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ANTI-BRIBERY AND CORRUPTION POLICY 
 

 

1. Introduction 

1.1 This Anti-Bribery and Corruption Policy (“Policy”) is established by Benjamin Tan & Co 

(“Firm”). It outlines the Firm’s position against bribery and corruption in line with the 

Malaysian Anti-Corruption Commission Act 2009 and the Malaysian Anti-Corruption 

Commission (Amendment) Act 2018 (including any subsequent amendments) (“MACC 

Act”). 

1.2 This Policy aims to provide and assist all parties on the recognition of bribery and 

corruption activities, and sets out the Firm’s responsibilities in combating bribery and 

corruption. 

1.3  This Policy shall be read together with the Firm’s other policies, procedures and regulations. 

 

2. Scope of this Policy 

2.1 This Policy applies to: 

(a) partners and employees (including lawyers, staff, whether permanent, 

probationary, secondment basis, fixed term or temporary basis), pupils and 

attachment students/ interns of the Firm (“Members”); and 

(b) all consultants, suppliers, agents, contractors, vendors, customers, any third parties 

or any individuals, companies or parties performing functions and/or services for 

and on behalf of the Firm or any associated partners or parties who have direct 

dealings or business relationships with the Company (“Associated Persons”). 

2.2 Every Member and Associated Person acting for, or on behalf of, the Firm is responsible for 

maintaining the highest standards of business conduct.  

3. MACC Act 

3.1 Under the MACC Act, bribery and corruption are criminal offences and the legal 

consequences include fine of unlimited amount and/or imprisonment of up to twenty (20) 

years.  

3.2 Under Section 17A of the MACC Act, a commercial organisation (which includes Owen 

Mumford) commits an offence if an Associated Person corruptly gives, agrees to give, 

promises or offers to any person any gratification whether for the benefit of that person or 

another person with intent (a) to obtain or retain business for the commercial organisation 

or (b) to obtain or retain an advantage in the conduct of business for the commercial 

organisation. 
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3.3 Any commercial organisation who commits an offence under Section 17A of the MACC Act 

shall on conviction be liable to a fine of not less than ten (10) times the sum or value of the 

gratification which is the subject matter of the offence, where such gratification is capable 

of being valued or is of pecuniary nature, or RM1 million, whichever is the higher, or to 

imprisonment for a term not exceeding twenty (20) years or to both. 

3.4 Where an offence is committed by a commercial organisation, a person who is its director, 

controller, officer or partner or who is concerned in the management of its affairs, at the 

time of the commission of the offence, is deemed to have committed that offence unless that 

person proves that the offence was committed without his consent or connivance and that 

he exercised due diligence to prevent the commission of the offence as he ought to have 

exercised, having regard to the nature of his function in that capacity and to the 

circumstances. 

3.5 It is therefore important that all Members and Associated Persons understand how bribery 

and corruption may be committed and the legal consequences arising from such act as well 

as to take steps to prevent bribery and corruption from happening. All Members and 

Associated Persons are required to comply with this Policy, in accordance with the MACC 

Act. 

3.6 For the purposes of this Policy: 

(a) “bribery” means the act of offering, giving, agreeing to give, promising, accepting, 

receiving or soliciting gratification or something of value (whether in the form of 

financial or otherwise) in exchange for or in an attempt to influence the decisions 

or actions of a person, or as an inducement or reward for a person acting or 

refraining from acting in relation to that person’s duties, actions or decisions. 

(b) “corrupt” or “corruption” means the abuse of entrusted power or position to secure 

or gain a personal benefit and includes acts of extortion, collusion, breach of trust, 

abuse of power, trading under influence, embezzlement, fraud or money 

laundering. 

(c) “gratification” shall have the meaning defined in Section 3 of the MACC Act as 

follows: 

(i) money, donation, gift, loan, fee, reward, valuable security, property or 

interest in property being property of any description whether movable or 

immovable, financial benefit, or any other similar advantage; 

(ii) any office, dignity, employment, contract of employment or services and 

agreement to give employment or render services in any capacity; 

(iii) any payment, release, discharge or liquidation of any loan obligation or 

other liability, whether in whole or in part; 

(iv) any valuable consideration of any kind, any discount, commission, rebate, 

bonus, deduction or percentage; 

(v) any forbearance to demand any money or money’s worth or valuable thing; 
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(vi) any other service or favour of any description, including protection from 

any penalty or disability incurred or apprehended or from any action or 

proceedings of a disciplinary, civil or criminal nature, whether or not 

already instituted, and including the exercise or the forbearance from the 

exercise of any right or any official power of duty; and  

(vii) any offer, undertaking or promise, whether conditional or unconditional, 

of any gratification within the meaning of any of the preceding paragraphs 

(a) to (f). 

(d) “Public Body” shall have the meaning defined in Section 3 of the MACC Act as 

follows: 

(i) the Government of Malaysia; 

(ii) the Government of a State; 

(iii) any local authority and any other statutory authority; 

(iv) any department, service or undertaking of the Government of Malaysia, 

the Government of a State, or a local authority; 

(v) any society registered under subsection 7(1) of the Societies Act 1966; 

(vi) any branch of a registered society established under section 12 of the 

Societies Act 1966; 

(vii) any sports body registered under section 17 of the Sports Development Act 

1997; 

(viii) any co-operative society registered under section 7 of the Co-operative 

Societies Act 1993; 

(ix) any trade union registered under section 12 of the Trade Unions Act 1959; 

(x) any youth society registered under section 9 of the Youth Societies and 

Youth Development Act 2007; 

(xi) any company or subsidiary company over which or in which any public 

body as is referred to in paragraph (a), (b), (c), (d), (e), (f), (g), (h), (i) or (j) 

has controlling power or interest; or 

(xii) any society, union, organization or body as the Minister may prescribe 

from time to time by order published in the Gazette. 

(e) “public officials” means any person who is a member, an officer, an employee or 

a servant of a public body, and includes a member of the administration, a member 

of Parliament, a member of a State Legislative Assembly, a judge of the High Court, 

Court of Appeal or Federal Court, and any person receiving any remuneration from 

public funds, and, where the public body is a corporation sole, includes the person 

who is incorporated as such.  
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For the purposes of this Policy, “public official” shall include foreign public official 

as defined in Section 3 of the MACC Act as follows: 

(i) any person who holds a legislative, executive, administrative or judicial 

office of a foreign country whether appointed or elected; 

(ii) any person who exercises a public function for a foreign country, including 

a person employed by a board, commission, corporation, or other body or 

authority that is established to perform a duty or function on behalf of the 

foreign country; and 

(iii) any person who is authorized by a public international organization to act 

on behalf of that organization. 

4. General Principles 

4.1 The Firm has zero tolerance against all forms of bribery and corruption. The Firm 

prohibits Members or Associated Persons from offering, promising, giving, soliciting or 

accepting any bribe. In addition, all Members and Associated Persons must not 

participate in any corrupt activity. 

4.2 Bribery may take the form of exchange of money, cash, goods, services, property, 

privilege, employment position, preferential treatment, a gift or other inducement to, or 

from, any person or company, whether a public or government official, official of a state- 

controlled industry, political party or a private person or company, regardless of whether 

the Member or Associated Person is situated in Malaysia or overseas.  

4.3 Bribery may be “outbound”, where someone acting on behalf of the Company attempts 

to influence the actions of someone external, such as a public official or client decision-

maker. Bribery may also be “inbound”, where an external party is attempting to 

influence someone within the Firm. This prohibition also applies to indirect 

contributions, payments or gifts made in any manner as an inducement or reward for 

improper performance, for example through consultants, contractors, sub-contractors, 

agents, sub-agents, sponsors or sub-sponsors, joint-venture partners, advisors, 

customers, suppliers, or other third parties. 

4.4 Hence, any Members and Associated Persons shall not, whether directly or indirectly, 

offer, give, receive or solicit any item of value or gratification, in the attempt to illicitly 

influence the decisions of a person in a position of trust within an organisation, either 

for the intended benefit of the Firm and/or for the Members and/or the Associated 

Persons itself. 

4.5 This Policy applies equally to the Firm’s business dealings with commercial (private 

sector) and government (public sector) entities, and include interactions with their 

directors, employees, agents and other appointed representatives at all levels. Any acts 

of bribery or corruption is to be avoided, in particular when dealing with public 

officials. 
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4.6 Any Member and Associated Persons may, however, act in their personal capacity as a 

citizen to make any personal political donations. However, the Firm will not make any 

reimbursement for these personal political contributions as the Firm adopts an apolitical 

stance. 

4.7 The Firm may, however, make contribution for corporate social responsibilities activities 

such as charitable contributions, sponsorships or donations subject to the approval of the 

partners of the Firm.  

4.8 The Firm permits the giving and receiving of corporate entertainment, gifts, hospitality and 

promotional expenditure (collectively, Gifts”) that is undertaken and subject to the 

following conditions: 

(a) the Gifts are given or received for the right reason such as for an act of appreciation 

or common courtesy associated with festive seasons or other ceremonial occasions; 

(b) the Gifts are given or received not for the purpose of causing or inducing the 

impartiality of the receiver or to improperly or illegally influence any business 

action or inaction or cause others to perceive an improper influence; 

(c) the Gifts are given or received with no expectation of any favour or improper 

advantages in return from the receiver; 

(d) the Gifts are given or received openly; and 

(e) the type and value of the Gifts given or received are of reasonable value which must 

commensurate with the occasion and in accordance with general business practice. 

4.9 All records of financial transactions under this Policies, including any receipt of Gifts must 

be disclosed and recorded within three (3) working days of the receipt of the Gifts. 

 

5. Members’ Responsibilities 

5.1  Members are required to understand, be familiar with and abide by the information and 

directives contained in this Policy and to carry out the responsibilities and obligations 

herein alongside with other anti-bribery and anti-corruption information which may be 

given from time to time.  

5.2 All Members are equally responsible for the prevention, detection and reporting of bribery 

and other forms of corruption issues or activities which occur within the Firm or violations 

of all laws, policies or procedures relating to bribery and corruption.  

5.3 In the event of circumstances where the Member is being forced to make a bribery, the 

Member is required to promptly record all transactions and payment accurately and the 

detailed reason. Thereafter, the Member should immediately raise his/ her concern to the 

partners of the Firm and seek for guidance on the next course of action.   

 

6. Reporting  

6.1  If a Member or Associated Persons in good faith and without malicious intent, suspects or 

reasonably believes that bribery or corrupt activity may have occurred or about to occur in 

relation to the Firm, the Members and Associated Persons are encouraged to report any 

concerns that they may have to the Firm’s partners at as early stage as possible.  
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6.2 Any such reports will be thoroughly and promptly investigated by the Firm in the strictest 

confidence. The anonymity of the Members and Associated Persons who report will be 

protected unless the disclosure is required by law pursuant to an investigation or legislation 

but the whistleblower will be required to assist in any investigation into possible or 

suspected bribery. 

6.3 The Firm will ensure that any Members or Associated Persons who report instances of 

bribery in good faith will not be subjected to detrimental actions as a consequence of his/her 

report and regardless of the outcome of any investigation.  

 

7. Enforcement 

7.1 The Firm will fully investigate any instances of alleged or suspected bribery and 

corruption. Members suspected of bribery and corruption may be suspended from their 

duties while the investigation is being carried out.  

7.2 Any non-compliance of this Policy by the Associated Persons may result in the Firm 

taking any legal actions against the Associated Persons. 

7.3 The Firm may also report any matter to the relevant authorities, including the police and 

the Malaysian Anti-Corruption Commission without reference or notice to the Members 

and/or Associated Persons. 

 

8. Monitoring and Reviewing 

8.1  The adequacy and operating effectiveness of this Policy shall be monitored and the 

implementation of this Policy shall be reviewed by the partners of the Firm on a regular 

basis. Internal control systems and procedures designed to prevent bribery and corrupt 

gratification will be subjected to regular audits to ensure that they are effective in practice. 

 

9. Training and Communication 

9.1  This Policy shall be clearly communicated to all levels of Members and Associated Persons 

at the outset of business relations, and as appropriate thereafter. All Members and 

Associated Persons must read and understand the Firm’s position on anti-bribery and anti-

corruption and abide by this Policy.  

9.2 The Firm may at any time and from time to time recommend or provide relevant anti-

bribery and corruption training or awareness to any Members and/or Associated Persons 

as the Firm deems necessary. 

 

10. Review of Policy 

10.1  The Firm may review and amend this Policy from time to time at the Firm’s discretion. The 

updated version will supersede any and all previous version.  


